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Attorneys at Law 

AlisonM. Yurko, Esq. 
P.O. Box 2286 

Winter Park, FL 32790 


October 23, 2020 

Sumter County Board of County Commissioners 
7375 Powell Road 
Wildwood, FL 34785 

Re: Proposed Amendment to Tri-Villages DRI 

Dear Commissioners, 

I am an attorney working with residents of the Tri-Villages DRI, including the Oburn 
family whose property is located about 220 feet from parcel D12-001J (Tract J ,The Villages of 
Sumter, Unit 9, PB4, Pages 177 Sumter County; hereafter "Tract J"). We would respectfully 
request that you deny case number DRI2020-002 (proposed 131h amendment to Tri-Villages of 
Sumter DR I; "Proposal") and would appreciate you adding this to the October 27, 2020 agenda 
package as an addendum. Also, since the Proposal has been significantly modified, the hearing 
set for ·;-.Jesday, October 27, 2020 should be continued, considering that notice statutes are 
strictly construed and given the County is obligated to provide procedural due process. The 
Proposal, particularly as it relates to Tract J, violates numerous essential requirements of law as 
follows: 

(1) Tract J cannot be the subject of an unrelated development proposal given that 
is part of the Unit 9 Plat and, as required by Sumter County Code, is bound by covenants 
and restrictions to ensure the maintenance of the recreational facilities located thereon. 
Section 13-363(a)(2) of the Sumter County Code ("Code") expressly requires that an 
association or other similar legal entity maintain and exercise control over areas such as Tract J 
shown on a plat where there are private improvements. Covenants and restrictions were 
enacted that benefit the owners of the homes in Sumter Village Unit (9) (hereafter "Covenants") 
which include section 4.1 (C) requiring: "Developer or its designee shall perpetually maintain the 
recreational facilities." While there is no definition of recreational facilities or the tract where they 
are located, the only tract on the plat of Unit 9 where we are aware that there have been 
recreational facilities is Tract J (previously the site of a clubhouse, restaurant, swimming pool 
and tennis courts until they were recently torn down and/or filled in by the developer in 
anticipation of this requested entitlement to these land-use approvals). None of the other tracts 
on the plat of Unit 9 have "recreational facilities."' Note: The Covenants also have a provision 
that restricts driveways or access on to Morse Boulevard, which also calls into question how 
Tract .J could now be redeveloped. 

(2) Even assuming Tract J could be redeveloped, the proposal is not being 
reviewed in accordance with the standards and procedures in the Code as required by 
FS 380.06. FS 380.06 (7) requires that: "Any proposed change to a previously approved 
development of regional impact shall be reviewed by the local government based on the 
standards and procedures in its adopted local comprehensive plan and adopted local land 

P.O. Box 2286 • Winter Park, FL 32790 



development regulations." Section 13-321 (C) (standards and procedures for Major Modification 
of a PUD) and Section 13-313 (standards and procedures for review of an LDC or zoning 
amendment) are the applicable Code sections and are reviewed in detail on the attached Land 
Use report from Smogor Consulting Services, LLC and discussed below. 

(a) Section 13-321 (C) (5) c of the Sumter County Code requires that a previously 
approved PUD development plan, such as the one at issue here, be modified by the following 
procedure: "a major modification, defined as a substantial change in project design or the type 
or intensity of proposed uses .... shall require the same review and approval procedures as 
the original application." Here, the developer is attempting to: (1) add multi-family as a permitted 
use to this PUD (a category that is not otherwise allowed in the land use table of the ORI plan); 
and (2) redesignating Tract J in from "Village Center" (recreation, restaurant, clubhouse) to 
"Mixed Use"(which would allow retail, commercial, the new multi-family, etc.) Accordingly, this is 
a situation where the procedure for a major modification is clearly called for. Per section 13-321 
of the Code, the subject development request should include a preliminary development plan 
along with a traffic analysis and performance standards including buffering, screening, setbacks, 
and other methods of creating compatibility with surrounding uses. None of these items are 
being t.-ndered by the developer. It is not even clear where the proposed 286 multi-family units 
would be located within the Tri-Villages DRI site (though the recent change to the DRI 
application appears to have limited the possible locations) . 

(b) In addition, section 13-313 of the Code specifically requires four review criteria for 
reviewing LDC and zoning map amendments, referred to in the staff report, which are as 
follows: (1) change of conditions or absence of change conditions. Here there are no changed 
conditions except the developer's request to re-develop the property; (2) community need or 
lack of need. The Villages community has relied upon the recorded Covenants and Restrictions 
that require the Developer to maintain the "recreational facilities" (which have been located on 
no other tract on the Unit 9 plat except for Tract J) • and has no need for unrelated 
redevelopment. The Code criteria for a PUD specifically contemplates "an integrated parcel". 
Tract J is designated as a "Village Center" because it is considered to be the integrated 
center of the The Villages of Sumter, Unit 9. The proposal completely thwarts that intent. 
There is also considerable concern about the precedent that this approval could set with 
respect to the other Village Centers that are part of the Tri-Villages DRI.; (c) Benefits to the 
community. The Proposal does not benefit the Villages Community in any way, and for the 
reasons just explained, is highly detrimental to them; (d) The rights of private property owners. 
The private property rights of the adjacent neighbors have been infringed upon given that they 
were entitled to rely on the Code requirements, existing land use plan in the DRI which 
desigm·tes Tract J as Village Center and corresponding recorded Covenants, and have a 
reasonable expectation of an "integrated use" of the Village Center for the originally 
contemplated clubhouse, restaurant, and recreational facilities, and not for an independent 
unrelated use intended to profit the developer .. 

(3) Also, because PUD requirements of the Code are not being adhered to, it is 
impossible to figure out what the development proposal is, assess the impact, or impose 
conditions to address those impacts. Florida statute 380.01(7) (b) makes specific reference 
to imposing conditions when a DRI amendment is being altered, noting: " .... any new conditions 
in the amendment to the development order issued by the. local government may address only 
those impacts directly created by the proposed change." A fair read of this language is that the 



time for a local government to impose the conditions is when the density entitlements are being 
grantecl (now). It is likely that later, the developer will claim that the local government has 
waived the right to impose subsequent conditions. So when the actual development proposal 
comes in for Tract J and determination can be made as to what conditions should be imposed, 
the County, neighborhood, and possibly the COD will be at a disadvantage. 

We are also concerned about the potential issues that could arise due to adding 
multi-family in a senior retirement community that is in compliance with the Fair 
Housing Act (FHA Act) exemption for housing for older persons. There are no adequate 
assurances that the developer of this new multi-family housing will not seek subsequent 
amendments to the DRI for waivers of the senior retirement community and related 
housing exemptions. 

(4) To the extent that the proposal calls for granting approvals that are not 
consistent with the requirements of the county code or state statute, the developer is 
asking Sumter County to act beyond the scope of its legal authority. Under Florida law, 
governmental officials are not entitled to rely on protections under sovereign immunity when 
acting outside the course and scope of their legal authority (ultra vires acts). 

(5) Finally, there is no basis to extend the build out date or expiration date of the 
DRI. The build out date for this project expired in December 31, 2018, almost 2 years ago. Both 
the Buffalo Ridge parcel and Tract J are not only already developed, but the Tract J parcel has 
had th<> ·ecreational facilities and buildings demolished. The developer now asking to start over 
with redevelopment. There is no rational basis to grant any extension to the already expired 
build out date, and piggyback on that by asking for an extension to the DRI expiration date. 
Also, section FS 380.06(7) (b) states that changes to a build out date or expiration date "may 
also extend any required mitigation", which could frustrate efforts to timely complete previously 
required proportionate share or other similar prior Developer requirements. 

We appreciate your attention to these issues and your denial of the proposed 
amendment to the Tri-Villages DR!. 

Thank, you, 
,(~'{,~ i.ft/>~t.:J 

Alison Yurk~ 
Alison Yurko, P.A. 

cc: Jennifer Ray, County Attorney 
Karl Holly, Sumter County Planning Official 
Bradley Arnold, Sumter County Administrator 
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October 20, 2020 

To: Sumter County Board of County Commissioners 

Subject: Thirteenth Amendment to the D.O. for the Tri-County Villages of Sumter DR I. Requested 

Per the Order of Special Master, the following are the changes requested to amend the Tri-County 
Villages of Sumter Development of Regional Impact (DR I) amended and restated development order 
(DO). 

Update and remove obsolete language in accordance with statutory changes. 

Adds multi Family housing as an option 

Remove references to total acreage of residential and non-residential uses. 

Extends build out and expiration dates 

Reclassify parcel 012-00lJ. 


The following is an analysis of the proposed request. 

I. The proposed request is to allow multi-family In the Mixed Use and Village Commercialofthe Tri
Villages DRI. This allows a use that is incompatible with the existing single-family development as it 
relates to The Villages at Sumter Unit 9. Tract J in unit 9 is proposed for Mixed Use, and Tract U is 
proposed for Village Center. Allowing multi-family on this tract is incompatible with the existing single
family. The multi-family is allowed to go to 50 feet in height, which would allow up to four stories. 
Allowing multi-family would also have a detrimental impact on the on the existing single-family because 
of the noise, traffic, lighting and other impact to the single family residential (which is within 250 feet of 
the proposed redevelopment on Tract J) that it will create. In conclusion the multi-family is replacing a 
recreation area, that was available to the residents of the single-family. Converting the recreation area 
to multi-family definitely undermines the desirability of the existing homes. The proposal has a complete 
lack of development standards for the multi-family and it is not even clear what the actual final 
development of Tract J will be. There are no setbacks, buffers, or landscape conditions to protect the 
single-family.· 

2. This proposal is a change that adds a use not previously allowed under the approved zoning. Although 
the Code allows multi-family in a PUD, it is not a permitted use in this particular PUD. Also the proposal 
contemplates both (1) an addition of a new use, namely multi-family, and (2) a reclassification of Tract J 
from Village Center (recreation, clubhouse, restaurant) to Mixed Use Village Commercial (including 



retail, hotel, and multi-family). The proposal would therefore require a review as a major modification to 
a Planned Development In accordance with Section 13-321(c)(S) of the Sumter County Code which both 
(1) defines a modification to be substantial change in the project design or the type or intensity of 
proposed uses; and (2) "requires the same review and approval procedure as the original application." 
These r .. qulrements include a preliminary development plan for the proposed project, a traffic study, 
and buffering, screening, setbacks, !lays and hours of operation, and other methods of creating 
compatibility with surrounding uses (Section13-321(C)(3) of the Sumter County Code.· None of these 
items have been offered, and it is not ever clear exactly where the 286 units would be proposed. Besides 
violating these Code Sections, the proposal as offered makes it impossible to either assess the impacts 
or address them with conditions. 

3. Also under the Review Criteria of Section 13-313 of the Sumter County Code, it lists four items for 
consideration. These are; a.) change of conditions, or the absence of changed conditions. The only 
change is the developer's desire to add multi-family in the development. This will lead to other changes 
in conditions that would be detrimental to the area: b.) Community need, or lack of community need. 
There may be a need for multi-family in Sumter County generally, but by placing adjacent to existing 
single-family would have a negative impacts on the community; c.) Benefits to the community. As 
outlined in the previous paragraph, the proposal provides significant detriment; ; to the existing single
family in unit 9fand d.) The rights of private property owners. The Developer! property owners rights 
have already been granted with the underlying PUD. Additional requests to change the PUD if denied, 
would not deprive the owner\; property rights. If approved, the request would infringe on the property 
rights of the existing single-family. 

4. Under the proposed changes to the Master Plan, it identifies as Mixed Use, Village Commercial. 
multi-f<!lllily residential would allowed along with other uses such as retail, services, office, hotel and 
institutional. By designating tract J as Mixed Use,the proposed would allow those other uses listed on 
the Master Plan. Nothing in the staff report limits the use of this tracts to just residential. Commercial 
development on this tract potentially would have detrimental impact on the existing single-family. 

5. Under the Order of Special Master, staff clarified that what the applicant is requesting was not a 
rezoning. Staffs conclusion is not correct in this matter. As previously stated, the request is adding a use 
not previously allowed under the current approval. In any jurisdiction, the addition of a new use is 
considered a 'rezoning, or at least a substantial change to the previous approval. 

6. The use of tracts J poses another problem as it relates to the plat of The Villages of Sumter Unit 9. The 
Declaration of Restrictions for unit 9, Section 2.10 states that "No driveways, walkways. Or access shall 
be located on or permitted on Rio Grande Avenue or Morse Boulevard". This restriction does not limit 
the access for lots only, but addresses the entire plat for unit 9. So by adding multi-family (or 
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commercial) per the Declarations,the proposal could force traffic through the neighborhood. If the 
existing access points are allowed to stay, it Is noticed that there are already significant traffic 
constraints on Morse Boulevard, which will only be exacerbated by the proposed development ofTract 
J, especially considering this prohibition on access to Morse Boulevard 

7. Finally, there is the loss of an existing recreation area. It has been indicated that recreation area will 
be provided within the multi-family that the existing single-family would have access to. This would be 
detrimental to the single-family in that the single-family would have to share with all of the residents of 
the multi-family. In addition, after the multi-family is developed, there Is no guarantee that the 
recreation area will remain available to the single-family. Some future owner of the multi-family could 
close the recreation facilities to all except the multi-family residents. This would be further detrimental 
impact on the existing single-family. 

lnconcluslon, based on the above analysis, TractJ within unit 9 presents many question with no 
answers. Stall has not presented any conditions for the protection of the existing single-family. The 
staff report does not adequately address the Impacts on the single-family. The single-family will be 
adver0" ly impacted by the development off Tract J. The proposed development Is incompatible with 
the existing single-family and will have a detrimental impact on the value of the existing single-family. 

John Smogor 



John Smogor 

Smogor Consulting Services 

619 E. Concord Street 

Orlando, Florida 32803 

407.456.2718 

johnsmogor@gmail.com 

Education: 

1975-1979 College of Steubenville, Steubenville, Ohio 43952 

B.A. Major in Political Science 

1980-1982 University of Akron, Akron Ohio 44325 

M.A. Major in Urban Studies 

Work Experience: 

August 1982 July 1983, Planner I, Orange County Zoning Division 

August 1983- February 2001, Planner II & Planner Ill, Orange County Planning Division 

Februery 2001-0ctober 2005, Assistant Manager, Orange County Planning Division 

October 2005-0ctober 2018, Planning Administrator, Orange County Planning Division 

January 2011-0ctober 2018, Development Review Committee (DRC) Chairman, Orange County 

January 2019-Present, Smogor Consulting Services 

I wor:c,:d for Orange County Florida from 1982 to 2018. Work responsibilities included site plan review, 

conservation area determination, landscaping inspections, review of rezoning applications, conducting 

community meetings, preparing staff reports for the DRC, staff support for the Planning and Zoning 

Commission, Board of Zoning Adjustment, and County Commissioners. As DRC Chairman, responsible for 

setting the agenda, meeting with applicants, briefing the Mayor and Commissioners, running the DRC 

meetings, and coordinating various County divisions to build a consensus on projects. After retiring from 

Orange County, started Smogor Consulting Services. This entails helping clients through the 

development review process on various development projects. 
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